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" 'APPLICANT: K DS/

g 7RESIDENTIAL.,‘1" $ 50.00
I:1INTERPRETATION- $150_00y_

) AREA l!ll
"fffAPPLICATION FOR VARIANCE FEE " ...',?.f,,,’.,;';uf“.flfﬂxf

B

fu*‘" : *7vf:»*‘ J‘IE” E‘ Qj
' ESCROW DEPOSIT FOR CONSULTANT FEES . . .'% . . . . . . $560.00-

DISBURSEMENTS -};‘j“ | f:.f ," “5wx‘,5‘v~ S L Q%/
"STENOGRAPHER CHARGES' $4. 50 PER PAGE _ |

_ ) l 5. = b ~
PRELIMINARY MEETING _ PER PAGE . ﬂ%eE ;?
2ND. PRELIM.. MEETING - PER PAGE ..M /1 ﬂe $”§75ﬁ?%'
3RD PRELIM. MEETING - PER PAGE . . \ $ I
PUBLIC HEARING - PER PAGE . . . . . . . . . . § .

$

PUBLIC HEARING (coNT'D) PER BAGE . . . . . . . $ “
o , | , - TOTAL . . . . .. $.p1.50

. ATTORNEY'S EEES: $35 00 PER MEETING

PRELIM. MEETING: .” G?". e e e e e

OND PRELIM. .. . . 1145 N 7Y

3RD PRELIM. . .. S
" PUBLIC HEARING . . . N

PUBLIC HEARING . » o o v o o von o o C e $

MISC. CHARGES?

/5 b*(ﬂhss vacmo AQIIZ£444 'f,- L. ;E;.; ..

TOTAL e e e e .1'1"

‘ ‘ELESS ESCROW DEPOSIT .f:;;
- (ADDL. CHARGES DUE) . .
“JREFUND DUE TO. APPLICANT .

(ZBA DISK47-012192.FEE)
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' NEW WINDSOR ZONING BOARD OF APPEALS 65—-2-16. 1

>4
In the Matter of the Application of
‘ MEMORANDUM OF
ROSENBAUM INDUSTRIES/STERN, MOE ‘DECISION GRANTING
C : ‘ AREA VARIANCES
#95-60. '
>'4

WHEREAS, ROSENBAUM INDUSTRIES, INC., a corporation having an
office at 389 Windsor Highway, New Windsor, New York 12553,
Owner, and MOE STERN, c/o First American Leasing, 228 East 45th
Street, New York, New York 10017, Lessee, have made application
before the Zoning Board of Appeals for 18 off-street parking
spaces, 7.2 ft. front yard, 19.8 ft. side yard and 24.6 ft.
maximum building height for proposed medical/dental clinic at 389
Windsor Highway (formerly Rosenbaum's) in a C zone; and

WHEREAS, a public hearing was held on the 11th day of |
December, 1995, before the Zoning Board of Appeals at the Town
Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared by Nicholas Steyer, P. E.;
and

WHEREAS, there were two spectators appearing at the public
hearing; and

‘WHEREAS, there was one spectator who spoke with a question;
and

WHEREAS, one spectator spoke through Attorney Andew
Massimillan, Esq.; and

WHEREAS, a decision was made by the Zoning Board of Appeals
on the date of the public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor sets forth the following findings in this matter here
memorialized in furtherance of its previously made decision in
this matter: ‘ ‘

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence presented by the applicant showed that:

(a) The property is a commercial premises formerly used
as a retail store located in a commercial neighborhood.

(b) The Applicant proposes to use the building for
professional offices.

(c) There is additional parklng which is used in common
with the adjacent neighbor.



(d) The Applicant proposes no changes to the outside of
the building. The amount of parking available is limited by the
size of the parcel

(e) It does not appear that the. Appllcant would be able
to acquire additional land so as to accommodate additional
parking.

(f) With the parking spaces to be used in common with
the neighbor, the Applicant needs only a variance for nine spaces
out of a required 74.

(g) The area variances were made necessary by changes
in the law. The structure itself or its location have not
changed and will not change upon granting of the variances.

(h) The height variances are required by one portion of
the building to the rear, however, the exterior dimensions of the
building will not change.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law here memorialized
in furtherance of its previously made decision in this matter:

1. The requested variances will not produce an undesirable
change in the character of the neighborhood or create a detriment
to nearby properties.

2. There is no other feasible method available to applicant
which can produce the benefit sought other than the variance
procedure.

3. The variances requested are not substantial.

4. The requested variances will not have an adverse effect
or impact on the physical or environmental conditions in the
neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the
bulk regulations is self-created but should be granted because
granting such variances will enhance the value of the property
and therefore also the value of other properties in the
neighborhood.

6. It is the finding of this Board that the benefit to the
applicant, if the requested area variances are granted, outweighs
the detriment to the health, safety and welfare of the
neighborhood or community.

7. It is the further finding of this Board that the
requested area variances are appropriate and is the minimim
variance necessary and adequate to allow the applicant relief
from the requirements of the Zoning Code and at the same time
preserve and protect the character of the neighborhood and the
health, safety and welfare of the communlty.

8. The 1nterests of justice will be served by allowing the
granting of the requested area variance.



NOW, THEREFORE, BE IT

o RESOLVED that the Zonlng Board of Appeals of the Town of
" New Windsor: GRANT an 18 off-street parking space’ varlance, 7.2

:7i”ft front yard, 19. 8 ft..side yard and 24.6 ft. maximum building

helght variances. for proposed’ medlcal/dental clinic at 389
" Windsor nghway (formerly Rosenbaum's) in a C .zone, as sought by
"the - :

'Appllcant in accordance with plans flled w1th the Bulldlng
‘tInspector and presented at the publlc hearlng.

Rk BE IT FURTHER,

RESOLVED, that ‘the Secretary of the Zonlng Board of" Appeals
.of the Town of New Windsor transmit a - copy of this decision to‘
the Town Clerk Town Plannlng Board and appllcant.

2

7/ Chat man 7

Dated. March 11, 1996. o

' (ZBA DISK#13-030696.RI)
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CONSUL\' \’OUR I.AWYER B!FOR‘ ﬂﬁNlNd THlS INSTRUMENT—THIS |N$'RUMENT SHOULD UE USED BY I.A\YYERS‘ ONlnto .
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THIS lNDENnJRE. made the Je day of Jﬂ&} , nineteen hundred and seventy=-four

sPOLD J. I\DAAS and VPPO‘IICA ADA.'I‘-‘:, res:.da.ng at Pox 505

party of the fu'st part and | | ‘ Co , “:A: T
' ROSENEAUM IVDUSTRIES IVC., a domestic corporation ' )

'¢‘  havings its® nrincioal place’of business at 26 Liberty
Street,-New urgh,,NewhYork 7 -

. B Sh Y, : . N
WITNESSETH. that the party omhe ﬁrst part. in consxderatmn of ‘ !

TEH and no/100 ($10.00)=====e=m=, : lddhn.

and othe ggooduand e ; . ' o

lawiul mon'e'i' gfxtpggl nited States’
: "#)-.. 3

he:i‘rs, or
successors. and assngns of: the party f the! sccond part forever. ,
‘ q‘;\;ﬁ\x Wy fv*é"y‘,o{):,l kY . -
land. with the. buxldings,and .improvements thereon erected| situate, '

'

4, . i 1 etk i ‘,(, 2 "» .
Umzamlkmzntme;own ofHNew[Windsor, Ofange County, New York, bpunded”
and described "as follows: .




_narcel, wore partzcularly descrlbed as follows-

- »
1ttty UM v sk A s A 8,05 liltﬁtﬂunnﬂﬂﬂlhlﬂ 4’ m". ‘

 BEGIMNING

‘ ipeiset:on’the ‘easterly line of Routle 32,
State“Hiqhway

found on the easterly! fline of said highway; thence leaving salid
hichway in an easterlw»directlon and+along - the southerly line| of lands
now or' formerly’ ofichiacKkerboard:Properties’ Inc.- §51°42'20"F [160.00"

of Checkerboard Properties Inc,; thencc $38°17'40"W 30.00' alpng
lands of’the ‘Grantoritoian:iron pipesset;;thence 851°42'20"B_l47 937,
iﬁithe“G 2 terntotan irona ;pe 'set; thence conti_ ir
GEE o A i

Dl .
i A ? ¢ J .. 1 ; g'g e L g .
(2r "51‘42F20 W %21'§%oﬂa~ra11§geé§spike set, .

(3) wsa°49'3o"v“139=il' to‘anxiron«oinp set;

of aforesaid'hiahway »thence alona the easterly line of said hlghway

1¥38°17'40"E 260.73' the point or place  of beginning; containing
1.52 acres of land, more or less._x

lands of -the' Graht Xy : ~-lan tventy-flve (25')*£eet ln
width, runnlng alongthe’ southerlv hounds of the above - described

.3 n o

urcxnwxnc at a railroad Csmike: set‘on the easterly line of Route 32,
State Highway #9033 known ‘as "Windsor Higliway", and also being at ﬁﬁé

soutnwestﬂrly corner of ahove described narcel; thence leaVan caaterlyf

line of saic¢ hi¢hway in an easterly direction tnrouah lands of the R

srantor and along the southerly line of.the above described parcel
the next tnree (3) courscs-

(1) £74°00'37"F 56, 8" “to’ an iron rine sot;
aIa%sanmn 130 21 to = railrend? zoike set;
(3) Saleadtantm 117,21 Lo an iren ~ira sat as
cornur GE L.q_auovr ncs:rihﬂ”n"nrcﬂl- tncnco conti
oL thae Grantor the nax ‘ ;
AN N S 2 xR KRR Bl 0 s Lt v IR,

YTTENN

ownagi"Windsor Highway", said point befing .7 %'
S41°24'20“W'150 20'“and*s38°17'40“w 154,50 from a stone monument -

.iﬁf

to an iron pive set’at -the’ southeasterly corner of lands now pr formerlm h




RIS ERTIA|
/ ' A B i1 “" "."!‘ .
) 538'17'40"W 25,00';
2) N51°42'20"W 115,.65"';
(3)] M58°49'30"W 134. 3?" .
(4) u7q°oo'37"w 63.75' to a woint iA the easterly line ofthe afore-
/%aiﬂ ‘tighway, thence along the! easterly line of said highway M28°17'40"
T 27.42°' to the, noint or: nlace“of beginning.u¥
5 »,:de‘s‘ g :

RESERVING, : howcver,‘unto the Grantorstheirheirs, successors and
assicns a right-of-way! forithainirpose of ingress and egress to other '
lands of the Grantors and subject to a.permanent easement as described !
in a deed from Harold J. Adams to Checkerboard Properties Inc. over
lands described as follows:‘

BEGINNING at an iron pipe set on the easterly line of Route 32,
State KHighway #9033 known as "Windsor Highway“ also said point being at
tae southwesterly corner of landsinow ox: ‘formerly' of Checkerboard !
rroperties Inc.;. thence’leavingisaid'hichway.in an easterly direction “ -
| and along the southerly.line¥of#lands: nowvoréformerIy of Checkerbhoard

“rCﬂQTtleS Inc.;S51°42120"E saniironivioe set at the south~
east corner:of.said- land nOW‘o ﬁﬁ erly of&Checkerboard Properties !
| Irc.: thence through landshof@khgﬂCrantor '$38°17'40"W 30.00' to an _
| izon pipe set; -thence.continuing‘through lands of the Grantor MN51°42'20"

117160, 00' to a point in-the, easterly line of said State Highway; thence

along the casterly line’of said highway M38°17'40"E 30.00' to the . ij
poin 1t or nlace of’ beginnlnq. ‘ ' ‘ B L : it

ass;ans, an: easemen
egress in the%ffrsb'j
twenty-five (25!

State quhway' 9033 ‘known" »wmiéasor Highway “and ‘at the Southwest .
,corner of above described parcel,ithence along the easterly line of saidf
hmcnlay 17138°17'40"n 27.02' to a P.K. nail set; thence leaving said :
highway in an easterly direction and through lands of: the Grantor . :
the next three (3) courses. Lorpro oo LT

(1) 574°0 0'37"9149 89'

«ii :

: b : i
E;" ' ontpipe sot"in-the easterly line of t!-
the above descrzbed narcel’*thenc along" aaid 1ine and still through g.

st*ll through lands of ‘the Grantorfand along the southerly llne of the‘
above described parcel the next-three (3) courses-‘

SUBJECT 'ro coygﬁﬁ
This is a correction¥dee dfandils &:tpndg

the nremises whichrwereﬁconveyed;bvﬁuarold J.,A
Adams to Rosenbaummlndustriesﬁ\Inc. by ‘a“deed’ dated April 9, 1974
and recorded in the Office of" the Clerk.of the County of Orange
Lihor .34 4:45/4 g , .
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TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and

roads abutting the above described premises to the center lines thereof,

with the gppur;enangu and all the estate and rights of the party of ‘the first part in and to

TO HAVE AND TO HOLD the premisel hemn granted unto the party of the second parg, the heirs or
successors and assigns of the party of the second part forever.

-

40 -ihe first part has not done. or suff red an

h "ﬁ ‘part’ ovenants that the, of the fi h
. ' viw said. " St

AND the pmy ove

r)q\‘ Y

' wherebxm,the n

k‘h - )

SM\{‘F |

0 nveyance and will hold"the right to,reccnv

1y
the same first to the payment of the cost of the xmprovement be{ore using any part of the total of the‘sa:'ne for:

any othcr purpose.

. mwrrm-'ﬁ% WHERE%}F}.@% party. of the ﬁut part has duly executed this deed the day and yar ﬁm ahove
B T e BRI pes
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IN PRESENCE OF:
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e known to be the ‘individual:: ~deseribed in’and ‘who
/scuted the foregoing instrument, and acknowledged . that
/ hé&  executed the same,

/" HAROLD,g.jADMMS . ]
o R G e e

THON A UCHUSSITEIM
Notacy ublic, Biute of few Yuv‘l‘ :
VuplAed o Qeage Connly, = -
=13 e County No, 4L, 7
Cow .aston Laplses Mareh 50,!947J :

e

'STATE OF NEW YORK, COUNTY OF
On the

.~y

‘dayof . -, 19 . :,,«:beftigé,fmg

personally came A RG-S YT
to me known, who, being by me duly sworn, did depose and
say that  he resides at No. o
. N . ’
that * he is the ) ’ L et
of b b e e
' i "y the corporation:

in and which executed the {'fgregoing" instrument;'t
knows the seal of said corporation; that the seal affixed

to said instrument is such corporate seal; that<it'was so
affixed by order of the board of directors: of*sald ‘corpora«’
tion, and that  he signed h *."name!thereto”by.like order.

/ 4 day ol August 1974 , belore me
" ame )

| personally; came :
-to'me known,’
say that

of:
described [ 0%
h::%he ]

e

d P g . d
Oa the 15th day of 3optembor 19
personally came

74, befors me

VERONICA ADAIS

to me known to be the individual  described in and who
executed the foregoing instrument, and acknowledged that
she executed the same.

4 seppyse it -
. raute O e YUTS .
- t .
o ottt fn Uu-'l,;: . ....!;'!.
fyepnp o amnty S0 oy
Lo aolow Lapliee Nurch 30, 10,7

2 s

TATE OF, NEW, YORK, COUNTY OF

Onthe'... day of

L put"
19 , before mel’

'

who,":”beln by me duly sworn, did de ose and.
he resides at i!o. po
H

Ft R , the corporatioﬁy dé;cﬂbed
in and which executed the foregoing instrument; that he
knows the seal of said corporation; that the seal affixed

.to" said :instrument is such corporate seal; that it was 50"’
iaffixed'by order of the board of directors of said corpora-

.tion, arid that “he signed b name thereto by like order.

'
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.. December 11, 1995 - . e 47

MR. NﬁGENT:“Request for 10 off-street ﬁarking spaces
gnd‘p0551bly 7.2 f£ft. front yard, 19.8 ft. side yard and
24.6 ft. maximum bulldlng height for proposed

' medlcal/dental clinic at 389 Wlndsor Highway (formerly
o Rosenbaum s) in'a C zone.‘

‘Mr.’Nlckateyer of Cuomo Engineering appeared before
‘the board for this proposal. : :

MR. NUGENT: Is thereyanybne in the audience for this?

MR. STEYER: 1It’s a 1.53 acre parcel in a C district.

- The proposed use is the upper level will be used for

three dentists and 12 examining rooms, the lower level

will be used for 10,868 square. feet of professional

offices. oOur parking requirements are for the medical

‘uses,‘one parking spot per examining room plus four

spaces for each dentist and the lower level
profe551onal office is 200 square feet ‘or one Space per

200 square feet of gross usable floor area, our total

parking required is 83 parking spaces.  Our proposal as
shown on the plan is 74 parking spaces, of those 74,
there are 9 spaces that I highlighted in yellow that -
are questionable, I gave the town attorney the deed

‘which the deed is a right-of-way for a use to the
~adjacent property owner which is Mr. DeDominicis. And

that’s about it.

MR. BABCOCK: Mr. Chairman, just one note, it’s 73
spaces that are provided. ' )

MR. STEYER: I did add one spot.

MR. BABCQCK: 'YSQ have to tell me those things.
MR. NUGENT; Does he ﬁééd ten qrtené

MR; BABCOCk;J ¥gu{revaék;ng‘for nine?

MR. STEYER: I would like to get, if we’re not allowed .

to use the. spaces that I have got hlghllghted 1n

yellow.




”lpggéﬁpéffil,“légsf,\" ¢

'MrﬂMR BABCOCK' The ‘board already decided that last time

‘they had no- problem w1th you u51ng those.
MR KRIEGER: Yes,‘you‘can.

"MR;'STEYER. We ‘can use:. those parklng spaces so then

we’d 11ke to prov1de 74 parklng spaces whlch would be
9, we’d ‘be ' short.

tMR. BABCOCK'* You’re asking for a uariance of nine?.
MR. STEYER:‘,Yes;

MR. LANGANKE: You re g01ng for the maximum requlred
'parklng ~spaces, ‘if you were to get like different
tenants in’ there, it’s conceivable that you won’t need
that many parklng spaces)fis that correct?

- MR. STEYER:. Well that is partlally correct. I mean,
the profe551ona1 offices on the lower level is really

what would be most accommodating to this building. So
we’re planning on that and the tenant is the buyer and
he knows what he is g01ng to use, he s the dental use.

MR. TORLEY’- And the possxble 7.2 foot that is because
there’s . maybe a pre—ex1st1ng noncomformlng, is that why
tls_—

‘MR. STEYER: That is the front yard yes, that is
pre- ex1st1ng, nonconformlng. ‘

MR.sTORLEY' Why don’t we include that in the variance
anyway, clean 1t up.

MR. NUGENT:1 We.are.
‘MR. TORLEY: ‘Take out the p0551b111ty.
MR. NUGENT: All rlght.,

MR. LANGANKE: I’m glad to see the building being
developed. - c ‘ , ’

‘MR. KRIEGER: There w111 be no 51gn1f1cant changes to
the exterior of the bulldlng I take it?




December 11, 1995 . as

 MR. STEYER: Yes, it will be, the building will be

renovated but footprint will remain the same.
MR. KRIEGER: The footprint will remain the same?
MR;'SquER:. Yes, footprint, right.

MR. KRIEGER: It’s a largeiy, if not almost entirely
commercial area. ' ‘

MR. STEYER: Correct.

MR. KRIEGER: Have you looked .into any other
pOSSibilities.other than the variance request?

MR. STEYER. Yes, but for the use that is proposed
t's-— B :

MR. KRIEGER: No other way to do it?

"MR. STEYER: Right.

MR. KRIEGER: Okay.

MR. NUGENT: I have just one question. Where is that

‘building, 28 feet high in the back?

MR. STEYER: Yes, right at this corner.
MR. BABCOCK: 1It’s two stories, Jim, plus the peak.

MR. STEYER: It’s full two stores in the corner in the
front, it looks like a single story building from 32
but as you go down this right-of-way, it drops off to

where you can tell it’s two storles, actually on both

sides like that. '

MR. NUGENT: Okay, that 1s where the major wvariance
came in for the building helght for the back, not the:
front. ' :
MR. BABCOCK: «Right,

MR. KRIEGER: 'Addressing my question to the building




' December 11, 1995 o o - 50

;1nspector, does it appear its present construction

facade on 32 doesn’t appear inconsistent with the other
bulldlngs in the nelghborhood7

MR. BABCOCK: No.
MR. TORLEY: Would you entertain a motion?
MR. NUGENT: I have to open it up to the public first,

if there’s anybody in the public would like to speak,
state your name and address so the steno can get it.

 MR. VINCENT SORBELLO: ' Riley Road. I’d like to look at
"the drawing just to see where the parking is. I own
rthe property in the rear of this building and I just,

ny questlon was if they were going to use any of the
right-of-way down the side of the building for parking

and they are not the parking on the other right-of-way
‘that is that right- of-way belongs to me also and three

of us I assume that right-of-way is a common
right-of-way for three, the three parties, is that the
way it’s written? I’m not real big on who owns that 30
feet they are using for parklng.'

MR. KRIEGER: . It~appears from examining the deed that
they have a sufficient claim of ownership to allow them

‘to make this application. Beyond that I am not going

to make any other iﬁterpretations(of”decisions as to
who else might and whether there’s also another
ownership interest because it goes beyond what this
board has to decide at this point. Their inquiry is
only limited to this applicant and this application for
the purpose of this application. They can use the, for
lack of a better term, call it disputed parking area,
the parking area -that has been highlighted on the site
plan map. They can, whoever else can, that is not up
to this board to determine at thlS point one way or the
other. - ~

MR. SORBELLO: I don’t have anything further.

MR. ANDREW MASSIMILLAN' 414 West 120th Street, New
York. I am here on. the behalf ‘'of the owner of the

property adjacent Tony DeDom1n1c1s who the engineer
has mentioned was. here tonlght.v We ba51cally don’t
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have a problem with the parking with the exception of
the parking that is shown in yellow. Now, we have Mr.

" DeDominicis purchased this property a few years ago and

part of the purchase price reflected a deed easement

' that allows him to use those what would be an area of

30 feet whlch those spaces would effectlvely wipe out

~ for 1ngress egress and his temporary parking. He has

used that as a turning area, there are actually paint,

‘there’s striping on there or lines, directional lines

for traffic on that area I understand and if the board
allows the applicant to use those spaces, well, you’‘re
taking away his right to effectively use it for ingress

and egress and that is going to cause--

MR. KANE: My understanding was those parking spaces
‘are down from a drop from the next property.

MR. STEYER: That is correct. What I’d just to clarify
that a little bit, I was out there this morning also,
there’s a significant drop and I have discussed this
with Mr. DeDominicis today. He said well, I can use
that, he has been using it so not to mislead the board

-but you can get your car over it but it’s, there’s

definitely a dropoff at the end. You can tell where
the planters are indicated here. Mr. DeDominicis just

‘plowed that lot, it’s plowed right to the edge of the
‘planters so it is not, I’m not, I don’t wish to get in

an argument with him about it but you can tell it
hasn’t been used, at least he doesn’t plan own using it
now. He plowed right to where the planters are shown

"over here.

‘MR. LANGANKE: If we say that he can use them, are we

saying that he cannot use them?

MR. NUGENT: No.
MR. STEYER: No, he has a rlght to use them.

MR. MASSIMILLAN: But effectlvely you’re in that, the
way that this is arranged, if these cars are parked and
I’m talklng about you could see this dotted line, this
area here is 30 feet and if these cars are parked there
and guite clearly these spaces, which is clearly in
that zone, he can’t use that effectlvely for 1ngress
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Pt . ¢egress and that is what the deed says for movement

' - - that is ba51cally what you would be saying, you would
- be saying that DeDominicis, if these" people have ‘
.parking spaces, he can’t use it.

‘Mﬁg‘NUGENT:”'Didn't you say’that there’s a planter
- there? ‘ - L

* -

MR,eSTEYER:‘ There’s planters, this right here are the
planters. ‘ Co

MR. TORLEY: They are there right now?
MR. STEYER:  Yes.
MR. MASSIMILLAN:‘ But it’s still paved here.

‘ﬁR. NUGENT‘ Are they far apart enough for a car to
‘pass through°

'MR. MASSIMILLAN: Yeah, that is there, that is what I
am saylng,,there 'S strlplng here or ‘arrows..

MR. TORLEY: If I ‘look at the‘plan,.th;s is something
- that may be better suited to the planning board.

‘MR. NUGENT: He has to go back to them anyway.

MR. KRIEGER: That was something I’m going to put in
the record regardless of any action this board may
take, it’s before any construction or conversion takes
place, he has to get site plan approval from the
plannlng board.

MR. STEYER: . qurect.

MR. LANGANKE: How many parking spaceé are we talking
about there? '

MR. STEYER: You re talklng these hlghllghted spaces, 7
-spaces here and two spaces here.

MR. TORLEY: You have a total of 742

MR. KRIEGER: Itvwould>turn‘your‘nine4applicatidh into




December 11, 1995 o o 53

an 18 application, if it didn’t count.

MR. STEYER: I don’t think the perspective purchasers
of the property would just let me bllndly disregard
these 9 parking spaces.

MR. KRIEGER: Nobody’s asking you to. I'm just saying
if that were to be the case not because’ you asked if
that were the case, your 9 application here would
become an 18 application.

MR. STEYER: Right.

MR. TORLEY: Now I have a question. Should the
plannlng board say no, you can’t use those, does he
have to come back here aga1n° It changes his variance
request to 18.

MR. KRIEGER: If he is granted 9, then he would have to
come back but if he is granted 18, he doesn’t have to
come back because he already has the--

MR. LANGANKE: What if we change the request to 182

MR. TORLEY: Or ask the applicant to change the regquest

to 18.

MR. KRIEGER: He can certainly do that, we went through
that before since there’s nothlng publlshed he can
certainly do that.

MR. STEYER: I can change it right here, right now?
Then I’1l1 do that in order just to achieve that
variance but I’m certainly not giving up my client’s
right to those 9 parking places.

MR. KRIEGER: There’s not a tribunal that can determine
your client’s legal rights or anybody’s legal rights to
that use, any such application is only for the purpose
of the zoning request. '

MR. KANE. The only thing that happens if you go before
the plannlng board and they decide that that is a
disputed parking area and you can’t use those spaces,
you don’t need to come back for another variance on
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your parking spaces, you’re covered.

MR. STEYER: Great.

MR. KRIEGER: It does not determine the respective

- rights to use that property as outlined by yourself and

Mr. Massimillan.

'MR.'MASSIMiLLAN: So if he is going to change his
" application, can the application read that the spaces,
- that the application will not include these? .

MR. KRIEGER: No. Only ask for a number, if he'’s
allowed a reduced count, then provided he can put them
on the property somewhere, it’s not within the province
of this board to tell him where..

MR. TORLEY: If‘he asks for 18, turns out that he can
put in another 9, that is fine.

MR. KANE: Whatever we decide has nothing to do with

the rights to those spaces.

MR. MASSIMILLAN: But he’s changing it to 18 now.

MR. KRIEGER: This board can’t tell him where to put

"the parking places, that is the planning board’s

function.

MR. MASSIMILLAN: Okay, thank you.

‘MR. NUGENT: We’re changing it to 18.

MR. STEYER: Thank you.

MR. NUGENT! Wéfhave an amendéd‘disépprOVal from 9 to-
18 spaces, part of the application will read for ten
off-street parking places, it will be 18.

MS. BARNHART: It’s 65, not 63.

MR. BABCOCK: I wrote 63, I wrote 65 on mine.

MS. BARNHART: It says 63 on ours.
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 MR. BABCOCK: It’s 83, I got the 3 and a 5 mixed up.
' MR. NUGENT: Mind if I make that a five?

MR. BABCOCK: No,>not at all. My paper says ten but
~ then 1t was changed earlier to nine, I changed that,

I’‘a say there’s a little confusion. There’s quite a

_bv'few marEs here. ' The beglnnlng of the meeting we
‘.. changed it to nine cause he found one more space.
' MR. NUGENT: Are there are any further questions by the
- audience? ' Hearing none, 1’11 close the public hearing,
‘aopénditaback up to the board. Any further quest10ns7

,}MR LANGANKE' ;i,don't«ha#e any questlons.

MR. NUGENT' Then I’1ll accept a motion.

"MR LANGANKE: I make a motion that we grant the
vappllcant his request for 18 off-street parking spaces,

a. 7.2 foot front yard, a 19.8 foot side yard and a 24.6

' ‘foot maximum building height for a proposed medical
"dental‘cllnlc ‘at 389 Windsor Highway.

MR. REIS: Second it.

‘ROLL CALL

MR. LANGANKE 'AYE
MR. KANE AYE
MR. TORLEY AYE
MR. NUGENT AYE
MR. REIS AYE

MR. TORLEY: Motion we adjourn.

MR. REIS: Second it.

'ROLL CALL
MR. LANGANKE ' AYE . =~ -~
MR. KANE "~ AYE

MR.- TORLEY SR AYE
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'ﬁ ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
' 'COUNTY OF ORANGE : STATE OF NEW YORK

' In the Matter of Application for Variance. of
- _Q_Q_SJ(/\bGLLW\ év[(&,uf—}\’\u,o ‘ &M '

Appllcant.e

AFFIDAVIT OF

‘ ' ' . » SERVICE
$15-60. N BY MAIL

S'I‘ATE OF NEW- YORK)
COUNTY OF ORANGE ) ‘

PATRICIA A. BARNHART being duly sworn, deposes and says:

Th&t T am not a party to the action, am over 18 years of age
~and reside at 7 Franklin Avenue, New Wlndsor N. ¥. 12553.

' On 7\‘0"\1 5{,8 Hﬁb , I compared the /5  addressed
envelopes containing the attached Notice of Public Hearing with
the certified list prov1ded by the Assessor regarding the above
application for variance and I find that the addressees are
identical to the list received. .I then mailed the envelopes ln a
U. S. Dep051tory w1th1n the Town of New Windsor.

;atricia A. Barnhart

orn to before me this

s
A= day of olnchan . 1995 .

~ Notary Publgc

DEBORAH GREEN
Notary Public, State of New York
Qualified in Orange County

# 4984065
Commission Expires July 18, LCB_I_L

(TA DOCDISK47-030586.A0S)




(2) 63.06 LOT WIDTH. DECISION DENYING: (3) 58.5 FT. FRONT YARD, (4)
26.25 FT. SIDE YARD, (5) 12 FT. BLDG. HEIGHT, (6) 13 FT. SIGN SET
BACK, AND (7) 46

65~-2-12 CARROLS CORPORATION SIGN VARIANCE GRANTED
ROUTE 32 C ZONE $#92-22 10/26/92
REQUEST FOR 152 S.F. SIGN AREA VARIANCE FOR A FREE-STANDING SIGN
WITH ATTACHED READER BOARD AT ROUTE 32 LOCATION IN C ZONE.

65-2-12 PLAZA PROPERTIES-BIG V SIGN VARIANCE GRANTED
WINDSOR HIGHWAY #75-195 7/28/75 C ZONE
REQUESTS FOR 112 S.F. SIGN AREA VARIANCE
65-2-12 PLAZA PROPERTIES INC.: VARIANCE-AREA GRANTED
{GRANT'S EXTENSION) RT. 32 - $#71-8
65-2-12 BILA PARTNERS AREA VARIANCE GRANTED
ROUTE 32 (BIG V PLAZA)] C ZONE #89-25 09/11/85

REQUEST FOR 13 FT. 4 IN. BUILDING HEIGHT AND 213 PARKING SPACE
VARIANCE TO ALLOW CONSTRUCTION OF NEW SHOPRITE SUPERMARKET ON RT. 32
IN C ZONE.

65-2-12 BILA PARTNERS (CALDOR) SIGN VARIANCE GRANTED
WINDSOR HIGHWAY C ZONE #91-16 07/22/91

REQUEST FOR 241 S.F. SIGN VARIANCE AND 7 FT. HEIGHT VARIANCE FOR

A BUILDING SIGN AT BIG V PLAZA IN C ZONE.

65-2-13 ACTION AUDIO INC. VARIANCE GRANTED
335 WINDSOR HIGHWAY #71- . ,
65-2-13 ARCHIE'S SHOE PLAZA IGN AKEA VARIANCE GRANTED
343 WINDSOR HIGHWAY #73-18 LB ZONE
65-2-13 KASS, FREDERICK (ACTION AUDIO) USE/AREA VARIANCE-SPLIT DEC.
367 WINDSOR HIGHWAY #84-6 C ZONE 6/11/8
ZBA GRANTED 35 FT. REAR YARD VARIANCE FOR PROPOSED NEW 6,000 s.
WAREHOUSE; ZBA GRANTED USE VARIANCE PORTION FOR WAREHOUSE IN R-4 ZON
TO BE CONVERTED TO STORES; 2ZBA DENIED USE VARIANCE AND AREA VARIANCE
FOR FROPOSED NEW ;wu-STORY OFFICE BUILDING.
65-2-13 KASS, FRITZ (ACTION AUDIO) SIGN VARIANCE GRANTE
367 WINDSOR HIGHWAY C ZONE #87-9 03/23/
REQUEST FOR INDIVIDUAL SIGN AREA VARIANCES FOR 16 FACIA SIGNS
TENANTS IN MINI-MALL, EACH SIGN NOT TO EXCEED 2.5 X 16 FT. (NO MORE
THAN 40 S.F.).

U~

65~2-14 FIRST CHARTERED S&L SIGN VARIANCE GRANTED
WINDSOR HIGHWAY #75-13 C ZONE 5/24/75
REQUEST FOR 115 S.F. SIGN AREA VARIANCE FOR BANK.

65-2-15 CHECKERBOARD PROP. INC. #70-14 SIGN VARIANCE GRANTED
ROUTE 32 (JACK/BOX)/LB ZONE MENU-TYPE 9/21/70
ORIGINAL APPLICATION CALLED FOR TWO OVERSIZED SIGNS,

ONE FREE-STANDING AND BUILDING SIGNS. APPLICANT
WITHDREW THIS PROPOSAL AND OPTED FOR A MENU-TYPE
SMALLER SIGN WHICH FELL WITHIN REGULATIONS.

65-2-16.1 ROSENBAUM INDUSTRIES/STERN AREA VARIANCES GRANTED
389 WINDSOR HIGHWAY C ZONE #55-60 12/11/55
REQUEST FOR 18 OFF-STREET PARKING SPACES, AND 7.2 FT. FRONT YARD,
19.8 FT. SIDE YARD AND 24.6 FT. MAXIMUM BUILDING HEIGHT FOR PROPOSED
MEDICAL/DENTAL CLINIC AT 389 WINDSOR HIGHWAY (FORMERLY ROSENBAUM'S) IN
A C ZONE.

65-2~-18,24 LUKACIK/DAIDONE AREA VARIANCE GRANTED
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' TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

Date: 11/27/95

Applicaht Informatibn:
(a) ROSENBAUM INDUSTRIES, INC., P.O. Box 428, Vails Gate, N. Y. 12584 x
(Name, address and phone of Applicant) (Owner)

(b) STERN, MOE, $ First American Leasing, 228 East 45th St., N.Y., N. Y. 10017
"{Name, address and phone of purchaser or lessee)

(Name, address and phone of attorney)
(d) PAUL V. CUOMO ENGINEERING, 2005 D .Street, Bldg. 704, New Windsor, N.Y.
‘(Name, address and phone of contractor/engineer/architect)

Application type:

( ) Use Variance ‘ ( ) Sign Variance

(( x ) Area Variance ( ) Interpretation

Property Information:

(a) _¢ 389 Windsor Highway.New Windsor. N.Y. _65-2-16.1 _1.53 acrest
(Zone) (Address) (S B L) (Lot size)

(b) What other zones lie w1th1n 500 £ft£.? None

(c) Is a pending sale or lease subject to ZBA approval of this
application? Yes

(d) When wWas property pulchased ‘by present owner? 10/05/60

(e) Has property been subdivided prev10usly°‘ No .

(f) Has property been subject of variance previously? No .
If so, when? _ -

(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/Zoning Inspector? No

(h) Is there any outside storage at the property now or is any

proposed? Describe in detail: n/a

Use Varlance. n/a

(a) Use Variance requested from New Windsor Zoning Local Law,
Section , Table of Regs., Col.
to allow: '

(Describe proposal)




n/a
(b) The legal standard for a "use' variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

(c) n@bplicant must £ill out and file a Short Environmental
Assessment Form (SEQR) with this application.,

(d) The property in gquestion is located in or within 500 ft. of a
County Agricultural District: Yes No x

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance:
(a) Area variance requested from New Windsor Zoning Local Law,

Section 48-12 , Table of Use/Bulk Regs., Col.E,F, IO .
Proposed or Variance
Requirements Available Request
Min. Lot Area - 40,000 s.f. 65,274 s.f. . =
Min. Lot width 200 Ff 240 ft. -
Reqd. Front Yd. __60_ft 52.8 ft *(1)7.2 ft
Reqgd. Side Yd. 30 ft. 10.2 ft. *(1)19.8 ft.
Regd. Total " 70 ft. 116 ft. -
Reqd. Rear Yd. 30 ft. 114 ft. -
Regd. Street
Frontage¥* n/a - -
Max. Bldg. Hgt. g =3.4 ft. 28 ft. *(1) 24.6 ft.
Min. Floor Area¥* n/a - =
Dev. Coverage¥* /A % _ % _ %
Floor Area Ratio** g & ‘ 0.33 _
Parking Area Q3 e 10

* (1) Pre—-existing, non—conforming
* Residential Districts only
*%* No-residential districts only

(b) In making its determination, the 2ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the .
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



- whether the requested area variance is substantial; (4) whether the
‘proposed variance will have an adverse effect or impact on the

* physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe tne ZBA should grant your application for an

area variance:

{See attached recitation - Page 3A)

(You may attach additional paperwork if mOre“space is needed)

VI. Sign Variance:
(a) Variance requested from New Windsor Zoning Local Law,

Section , Table of - Regs., Col.
Proposed or Variance
Regquirements ‘Available Request
Sign 1 ‘ '
Sign 2
Sign 3
Sign 4

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
. signs.

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation. n/a

(a) Interpretation requested of New Windsor Zoning Local Law,

Section , Table of Regs.,
Col.

{b) Describe in detall the proposal. before the Board:

VIII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and nelghborlng zones is malntalned or.
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- 'upgraded and that the intent and spirit of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fen01ng,

screening, 51gn limitations, utilities, drainage.) .

(See_attached site plan)

IX. Attachments required:

Copy of referral from Bldg. /aonlng Insp. or Planning Bd.

Copy of tax map showing adjacent properties.

Copy of contract of sale, lease or franchise agreement.

Copy of deed and title policy.

2 Copy(ies) of site plan or survey showing the size and

location of the 1lot, the location of all buildings,

facilities, utilities, access drives, parking areas,

trees, landscaping, fencing, screening, signs, curbs,

paving and streets within 200 ft. of the lot in question.

Copy(ies) of sign(s) with dimensions and location.

% Two (2) checks, one in the amount of $150.00 and the second
- check in the amount of $500.00 , each payable to the TOWN

OF NEW WINDSOR.
X Photographs of existing premlses from several angles.

+

X. Affidavit.

Date: November 27, 1995

STATE OF NEW YORK)
) 8S.
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

' . n_
‘(Applicant)% x ﬂ
Sworn to before me this |
6&gg day of g Zg g&kbﬂs ’/

PATRICIA A, BARNHART

Ly&\(}"l/ Notary Public, State of New Y,

% Ao tQJLfL/ No. o1sA49044.=§w ork
Qualified in Orange County

c
(a) Public Hearing date: ommission Expires August 31, 1977,
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.”‘NOTE _fA AFORMAL DECISION WILL FOLLOW UBON- RECEIPT OF THE" PUBLIC o
"HEARING' MINUTES WHICH WILL.BE- ADOBTED BY RESOLUTION OF ZONING BOARD OF
~APPEALS A'I‘ A LATER DA’I‘E IR




© PUBLIC NOTICE OF HEARING BEFo%zE; N
© ZONING BOARD OF APPBALS

TOWN OE" EW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the
‘TOWN OF NEW WINDSOR, New York, will hold a Public Hearing
pursuant to Section 48-34A.c¢f the Zoning Local Law on the
,fol’lowiwc P,roposition

for a VARIANCE of the Zoning Local Law to permit:

ConVersio’n éf buildinq to Iﬁedical or dental. offides with insufficient

. ’front yard s:Lde y;ard, parklng snaces and more than the allowable
" building height; ‘
being z VARIANCE of .Section 48-12 - Table of Use/Bulk Regs. ,

Columns E, F, I & O -

or‘ prépert 7 si‘cuated as follows:

Hh

389 Windsor qulfmav (formerly RQ&QIIbilILSL_HeML_lndSQL_.N_._L_lZELS_l*

- -~

SATID EEARING will take place cn the 11th dav of Degember o,
19 95 , at New Windsor Town Hall, 535 b.._.on Avenue, New windscro,
New York, beginning at 7:30 o'clock 2. M

JAMES NUGENT




I HEREBYYAUTHORIZE __Déf‘;\a; s—\iﬁ)ﬁ ;L'

(company name9 to. make an .

BARNHART

6tary Pubhc, étate of New.York..
A4904434 -

. Oualmed m Ordnge Countyv =
pmmission. Exp:res August t31,1




FFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR
ORANGE COUNTY NY Sl

7IM;NOTICE-OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION

TA.:;T.".,‘:',PLANNING BOARD FILE NUMBER El_\ 3’/ ; DATE zv /\/01/ /J
o *;‘;"E:'VAPPLICANT Dﬂ M@E S_E)QN R
% FIRST AMERICATY LCHSWQ
AS EART YS™STCEET
NeW deL. 7% 10017
9 JCT 95

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED /9

FOR (S@@;&IM— SITE PLAN)
LocateD atT_ A Y5 A7 F7 EAST 07 S (Iali7t)

ZONE

Ry
TR e

[,

DESCRIPTION OF EXISTING SITE: SEC: A4JBLock: 2  roT: /é./

IS DISAPPROVED ON THE FOLLOWING GROUNDS: PACKNY G LAZCIALCE,

POSIBIE MEE) FDE FRONT YAED SIDE D )
PING HEIHT UL IS, (gﬂawws FRE-EXIST_ Mor)-Gon)

H/}%zz E fm Al




S S "~ PROPOSED OR  VARIANCE

REQUIREMENTS a3 AVATLABLE REQUEST
ZONE__ L USE_#4-9 | '
MIN. LOT AREA - <0 00D SF £527Y NET —
MIN. LOT WIDTH 200 e 3% A —
REQ'D FRONT YD B0 FT J2.8 FT *() TLFT
REQ'D SIDE YD. _ S ET 10,2 F£T  ¥@) 198FT
REQ'D TOTAL SIDE YD. 70 FT /16 FT —
REQ'D REAR YD. 30 FT 19 BT ~—
REQ'D FRONTAGE VA S —
MAX. BLDG. HT. Y/F7Y01= 39 | 8 256 *()
FLOOR AREA RATIO o5 4,33 ' —_
MIN. LIVABLE AREA /WA — —
DEV. COVERAGE | Z — — o

0/S PARKING SPACES 23 = (ég’ 9 E(/fj

_LETIsED o). §5
APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT:

(914—563-4630) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD
OF APPEALS.  3)) PUE-EXISTING NON ~ Convevammi ¢

CC: Z.B.A., APPLICANT, UP.B. ENGINEER, = P.B. FILE

ARG A0 ~ o e

st

e e

. i s et mmmen Savramia N
T L N R R - N > et
‘?g’iﬂ«“ N S . W L
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october 25, 1995 . - | 16

DR. STERN & DR. ZANGENEH - SITE PLAN (95-31) = RT. 32

Mr. Nick Steyer appeared before the board for this

'proposal.

‘MR. STEYER: This is the former Rosenbaum’s building on

32. It’s 1.53 acre parcel in a designed shopping

‘district. The proposed use for it is the upper level

will be used for dental and medical offices. Presently
Dr. Stern is going to take half of the existing
building and plans on having another medical tenant for

the remainder of the upper floor. Downstairs, there is
no tenant in mind but he is going to lease the whole
thing for professional offices. Currently, there are a

couple of ﬁon—conformities‘that are pre-existing.
There are front yard, building height and side yard.
As I said, they are all pre-existing, nonconforming.

The only nonconformity that we have on the site plan is
parking. We’re required 83 parking spaces, the way the
- plan is laid out and this is the most parking we can

get on the site plan we have 73 spaces. The reason
we’re here tonight is to get a denial and referral to
the Zoning Board to seek that variance.

MR PETRO Mark, the height is incorrect?

MR. EDSALL: I believe it’s four inches per foot, it

should be 12 foot allowable.

‘MR. STEYER: It’s probably true.

MR; EDSALL: So that is just again it would be again a
pre-existing non-conforming. I Jjust wanted to have the
right number there.

MR. KRIEGERS‘ Just want to note probably pre-existing
non-conforming isn’t going to do it when you get to the
Zoning Board. The burden of proof is going to be on.

‘the applicant to show that and if there’s any doubt the

applicant w1ll have to apply for a variance.

7
MR. EDSALL: nght.

MR. STEYER: We can .do that.
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MR VAN LEEUWEN - Can I ask you a questlon° Isn’t
“there an agreement made with the people that own the
‘Jack—ln -the-Box that they also have rights: to thlS
parkmng"‘

‘MR.‘STEYER That was my question. See this area on
the ‘map? We have two deeds that I found on this little
. strip here, one of them says temporary easement for
_.parking for Jack=in- the—Box and the other one says a

permanent easement. So that is being researched right
" now through the title companies at worse case we’re
going to lose these parking spaces right here, if we
do, we’ll have to 1ncrease our request on the variance
~and lose thls

‘MRL PETRO:‘ Well, you’re only asking for nine spaces at
this point. ~ - o

MR. STEYER: ' Right.
' MR. LANDER: Howhmany spaces do you need?
'MR. PETRO: 83, he has 73.

MR. STEYER: Ten spaces. There is a pos51b111ty we may
_be asking for 17, if we do lose these spaces.

MR. PETRO: i‘think doctors sometimes are a little
spread out in the times that they, would the lot be

full all the time in a doctor’s offlce° I would doubt
that. ‘

MR. LANDER: What’s the proposed retalnlng wall, what’s
the grade dlfference between there and the second
floor? S

MR. STEYER: It’s roughly elght feet, we want to
provide a lower parking area here with say a glass type
entry foyer from both levels, the lower parking and
upper parking area. : ' o

'MR. PETRO: What about the drainage here° I know

there’s a stream rlght to. the rlght hand 51de of thls
or south 51de.A . ‘
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MR- STEYER: = Yeah, it runs‘there‘through this corner
right now everything in the back is sheet flow'and it’s
really a mess as far as dralnage goes -because it seems

. to go down to this area and then flow back into this
,lower parklng area. ,

" MR. VAN LEEUWEN: You know where all that water goes

all the way down to Cimorelli’ where it can't go any

- further.
‘MR.'PETRO: Passed Charlie Catanzaro in the back.

'MR. VAN LEEUWEN: Stops at Bobby’s, there is a ten foot
~ easement that goes across all the properties in the

back, I don’t think this has a ten foot easement.

‘_MR‘ STEYER: It’s got two sewer easements, that is it.

‘MR VAN LEEUWEN | We would ask you for the ten foot

easement because orlglnally, we wanted to do it all the
way up .32 and of course down below then we got to see ‘
if we can get rid of the water on the other end because

it all hlts in the back.

‘MR 'EDSALL: Thls one runs down toward 94, this goes
.toward 94. ‘

MR. PETRO: What you’re saying, you said that corner, I
thlnk it’s on the south side there v

MR.‘LANDER: It’s on the south 51de, goes underneath
Charlie’s building. '

'MR. STEYER:‘ There’s actually two, you see the head

wall, there’s a head wall here and here,»and'in‘that

‘corner, there’s another, it was dry every time I have

been there, but it 1ooked like an old dralnaqe swale
that runs this way, I belleve

MR. PETRO: T thlnk the bulk of 1t is on the south s1de
here, that is a pretty big. stream that goes underneath

Charlie’s. bulldlng

MR. LANDER: ‘What they are trylng to do there they have
a loadlng dock in- the back now - and what they were ‘ '




R

‘october 25, 1995 . oL o 19

. ‘trying to do is getting the‘waterpcoming‘down“the hill

used to turn and go towards‘the‘loading‘dock‘and it
would be flooded so they were trying to get it to go
towards the stream. That is why the swale is over on

this side. It’s on the northeast side.

. MR. BABCOCK: - This water crosses 94 by Forge Hill
‘L.Country Furniture. L o

MR.VLANDER:' BY Klngswood

MR PETRO: So we won'’t ask for the easement on the

“back of this.
‘MR. VAN LEEUWEN'“'No, most of'this~water runs up in,
“see, you have Sorbello s property, he’s got that piece
rlght behlnd that .
‘MR BABCOCK Flrehouse;

MR. VAN LEEUWEN} And also on the side of New Windsor
© Mall. ' oo :

MR. PETRO: Wheére is his access?

' MR. VAN LEEUWEN: His access is a strip, it should be

rlght in here somewhere

~ MR. STEYER:. Curb cut rlght there.
MR. PETRO: Right-of-way I see it 20 foot.

.MRthETRO: Can I have a motion?.

MR. VAN LEEUWEN: I make a motion we approve.

'MR. DUBALDI: Second it.

"MR. PETRO: Motion has been made and seconded that the
‘New ‘Windsor Plannlng Board grant flnal approval to the

Dr. Stern Dr. Zangeneh site plan on’ Route 32.. Any

further dlscu551on from the board members’ If not,'
roll call . , . o .

MR. VAN LEEUWEN:']Yes,'Mrfkchairnan; I think our
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attorney should get involved in this agreement with the

. other property owner on the parking so we can get that

ironed out.
MR. LANDER: With Jack-in-the-Box?
MR. VAN LEEUWEN: Yeah.

MR. KRIEGER: Yeah, after the Zoning Board acts on it,
if they approve when it comes back.

MR. BABCOCK: We need to know,hcw many spaces.
MR. PETO: We have to do it before you already have

some information coming back to you, get in touch with
Andy and review it with him.

- MR. STEYER: Sure.

MR. KRIEGER: I’11 need to look at the deeds.

MR. BABCOCK: I would write it up for 17.

'MR. PETRO: Or write it up for 17.

.MR. STEYER: I was going to do that.

MR. KRIEGER: Write it up for 17 and by the time of the
public hearing, you can always reduce, you can’t add.

MR. STEYER: Thank you.

~MR. PETRO: Motion has been made and seconded.

ROLL CALL

MR. STENT NO
MR. LANDER NO
MR. DUBALDI » NO
MR. PETRO NO
MR. VAN LEEUWEN NO

MR. PETRO: Please go to the Zoning Board, get the
variances that are required and come back to see us at
this board. ' ' -
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"pMR NUGENT' Referred by plannlng board for 100 :
,,off street parklng spaces and a’ p0551bly 7.2 . ft. front
.yard 19.8 ft. side yard. and 24.6 ft. maximum building
ghelght for proposed medical or 'dental cllnlc at 389
lendsor nghway (formerly Rosenbaum s) ‘in . a C zone.

o_Mr.'Nlck Steyer of Cuomo Englneerlng appeared before
_thegboard for thlS proposal.

‘Mﬁ;‘STEYER. Everybody probablyyknows‘this paroel as

the old Rosenbaum’s building, it’s a 1.35 acre parcel
located in a C district. The proposal is. for the upper
level to be three dentists and 12 exam rooms, the lower

'7jlevel is profess1ona1 offices that is 10, 868. - Our

parklng requlrements for the total bulldlng is 83

.parklng spaces. What we have proposed . on .our site plan

is 74, that is bas1ca11y all we can fit 'in there. The

‘reason why I. passed that deed to Mr. Krleger is even
'wlth those 74, ,these spaces that I have highlighted in
.yellow are still'questionable becdause I’m not sure of

exactly how far back but those, this area right here
was granted ‘an easement to what used to be

‘Jack-in-the-Box for parking, even though they really

can’t use it because it’s roughly 18 to 24 inch dropoff

.‘between parklng lots, we would like to use.thiswand I
.guess I’'m. asklng the zonlng board’s advice on whether

they’ll still allow us to use those spaces in our

‘computations for parking; if not, we would need 17”or'

18 parking‘space,varianCef

MR. LANGANKE' Why was an easement granted to the then

’Jack 1n—the Box?

MR. STEYER:A It was a right to use, I passed that to
Mr. Krieger, he can probably make more sense: out of
that than I can.

‘MR. KRIEGER: 'Appears to be an agreement to use those

- parking places jointly. It wasn’t an exclusive L
~ easement, it was a, looks like: it was de51gned to allow
the others to. the adjacent parcel to use 1t as well.

 MR. NUGENT: Who does the property actually belong to,,
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g ﬁ%é | Rosenbaum or Jack-in-the-Box?
MR. STEYER: No, Rosenbaum’s, they own the pfoperty.

MR. KANE: So, there’s a right to use those specific
. parking spots for both businesses?

MR. STEYER: Right. I’1ll bring this just over to you,
it’s actually done by metes and bounds, "this area right
here, I have these spaces and those two in that area,
it drops off right here about 18 to 24 inches, you
couldn’t drive a car over that.

MR. KANE: I have no problem with them using those
spaces, I don‘t see a problem. . :

MR. NUGENT: No, if the property belongs to the owner
then it’s not their problem, it’s the other guy’s
problem, you can’t park on somebody else’s property.

MR. KRIEGER: Yes, if it’s on their property, then
according to this deed, this owner still has the right
to use them, if they haven’t been given up, so I agree
if there were requests by an adjacent, the adjacent
property owner, it would be more troubles.

‘MR. NUGENT: So you are telling us that with those
included, you have 747?

MR. STEYER: Correct.

MR. BABCOCK: 73.

MR. STEYER: 73, okay, I’m sorry.

MR. LANGANKE: But you’re also saying that it cannot be
physically used by the other party because there is a
28" dropoff? ' ,

'MR. STEYER: I can get there with my truck but I
wouldn’t take an Acura over it, it would bottom out in
most cars. o :

MR. LANGANKE: So people from the other establishment
do not use it. : o ' :
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;uVMR. éIEYER?~'No, rlght now 1t doesn't appear that they
fgare d01ng the business to even conSIder ‘that but that
@1s not to say f1ve years from now they mlght do better.

wo

’_IKMR REIS' Have you had any communlcatlon w1th them as
T _fto—— ) . .

”;MR; STEYER: - Very brief with the owner that would be, I

can’t remember hlS name off the top of my head.

MR REIS' Tony.

‘MR STEYER' Tony DeDomlnlcus, I spoke w1th hlm very
fbrlefly, I don’t even think he was aware that he had
.. the right to use those or he didn’t tell me that he
= knew. about 1t I only spoke w1th hlm once very
nbrlefly ' n

,gMR ‘KANE: I don’t see there 1s a problem, gave the guy
.fthe opportunlty to ‘use the parklng spots on hlS ‘ :

locatlon.

MR}'TORLEY;: You got flrst call, fwhat’s poSSihly%7.2

*;foot front yard°

‘MR.. STEYER' The rest of these are pre ex1st1ng

nonconformltles

MR. TORLEY& Curious how p0551b1y

'MR. NUGENT: Says p0551b1y 7.2.

MR. STEYER: Right, we’re required 40 foot front yard

as everybody ‘knows the building is existing and we have -
a 52.8 front. yard: rlght now whlch is. ex15t1ng It’s a
change of use. : :

" MR. NUGENT: Can yon“tell‘us‘whenethe'huilding was

built?

',.MR;'STEYER:' I’ll be able to tell you next tlme.

‘MS. BARNHART"‘196O ‘was the purchase date.n‘
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Q‘ ‘VMR? STE§ER:,‘So it was a while ago.
'MR. KANE: That pre-dates.

B MSZ,BARNHART' 760 was the date they ‘purchased the
f.*parcel. ‘

MR NUGENT' If you Can‘prOVe:to us that.the~building
was,there before 1967. -

'MR. BABCOCK: Yeah but Jim,. see the thlng is that is .
- why it needs to be. ‘discussed a little bit depending on

the use in that zone could change the criteria of how
far the front yard setback is. So if you had a bicycle

- shop just to use that for an example, that might only
‘require 50 feet which that building met. Now the use

of -this bulldlng requires 60 feet so as they change the

'»uses, the requirements change so I don’‘t know that you

want to say if the building was built before zoning.

MR.' NUGENT: Then he should go for the variance.

MR. BABCOCK: I believe he'should, yes.

MR. TORLEY: It’s clearly a factor in our con51derat10n

but he’s got to go for it.

MR. BABCOCK: You’re not goiﬁg‘to move the building but
I think he should square it up while he’s here.

MR. NUGENT: If the use changes, it could change, the
new person would have to get a--

MR. BABCOCK: . That is correct.
MR. NUGENT: Or not get one.

MR. KANE: Is that‘what'you ha%e,for the use in that
zone? o

MR. BABCOCK: I don’t have the tables with me.

'MR. STEYER: I believe it is, I don’t have it with me

either.
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Y MR. NUGENT: C zone?

' MR. BABCOCK: Yes.

‘LMR LANGANKE: Says proposed use is that contlngent on
ithe proper variances being obta1ned°

‘1‘MR.‘STEYER: COrrect'varlances; planning board
approval. ' ‘

' MR; NUGENT: Could be up to a hundred but for a school.

"MRLnBABCOCK: Well, that 'is exactly what I am trying to
. 'explain so-- o ‘ ‘ :
“MS; BARNHART: Mark has covered just about everything

. in thls Notice of Denlal from the’ plannlng board.

MR. TORLEY: You’re rlght, he’s better off just getting

. MR. ﬁUGENT; Oonly place of worship would be 45.

MR. KANE: With the height are they changing the
~building?. : o '

‘MR. BABCOCK: No.

MR. KANE: So the height is just because it’s a
dlfferent use?

MR. BABCOCK: That is correct.
MS. BARNHART: You don’t need a\sign variance?

MR. STEYER: No sign, we’re all set on, we’re actually
allowed quite a bit of signage. The side yard, I
really don’t think we need also because if you notice
the easement to the south of the building, that is a-
sewer easement and he actually owns to the center line
of that easement. We’re required a 30 foot setback so
I think we have 36 so I think we’re okay there.

MR. REIS: What’s the use on the bottom level?
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" Frederick J. Kass

- Samuel & Audrey Madison
367 Windsor Highway )
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Walter Kroposki Living Trust
Amelia Kroposki ‘
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Antonio & Giacinta Dedominicis
377 Windsor Highway
New Windsor, N. Y. 12553

' Charles T. & Rose M. Daidone
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New Windsor, N. Y. 12553

Joan A. Shedden
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% Gregory Mellick
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The Vails Gate Fire Company
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Vails Gate Methodist Cemetery
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Sorbello, Bouyea & King
% Robert K. Bouyea
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Tower Mahagement Financing Partnership LP
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Albany Savings Bank:
94 Broadway
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William & Viola Rosenberg
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Florida, N. ¥. 10921
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